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Political donations and German partiesunder
review: a commentary on recent German
publications

R.L.Cope

Introduction

The six publications in German reviewed Heaee only a few of the growing number
dealing with the current disarray in German pamitigs. The revelations concerning
large sums of money finding their way illegally anthe coffers of the Christian
Democratic Union (CDU) and being concealed fromrti@nitoring authorities and the
party membership are known in Germany as the ‘Sgreaifttire’ (donations affair). The
‘affair’ is complex and not easily summarised

One strand concerns donations (some in cash) frammadthy Bavarian arms dealer and
entrepreneur, Karlheinz Schreiber. In 1999 Schrdibd to Canada, where he has dual
citizenship, and has escaped extradition attentpgshas since given interviews from
there with the German media about his donationsmAXNovember 1999 matters have
escalated, enveloping former Chancellor Helmut K@iDU), who has now publicly
confessed that he indeed received illegal donatiuhl has, however, steadfastly
refused to name the donors because he gave themotdsot to do so.

Some scepticism has been voiced about whetherahersl actually exist. Revelations
flooded in about secret bank accounts within thdJQederal organisation and state
branches) and about large sums illegally investedaal and secretly transferred back.
Firms such as Siemens seem also to be involvedseTheandals are in turn bringing
about a reappraisal of the strengths and weakne$sies CDU party system (called the
‘Kohl system’) that allowed the leader to gain surtdisputed authority and influence.
The ‘Kohl system’ is now receiving much unfavousldomment, but this criticism
may be seen as an offshoot of the earlier misgsvexpressed with wide publicity by
the then Federal President, Richard von Weizs&akérothers about the unhealthy state
of German party politics as a whdle.

" NSW Parliamentary Librarian from 1962 to 1991. Hu¢hor thanks LAJ for comments and
proofreading.
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These developments have bewildered the CDU memipessid led to great internal

difficulties and changes in the leadership in btita party organisation and in the
parliamentary party (Fraktion). After defeat in th@98 federal election the leadership
of the CDU party organisation and of the parliaraentving passed from Helmut Kohl

to Wolfgang Schauble who energetically set abotriengng the party’s fortunes. He

was also engulfed by the donations affair and resighis party positions in 2000

because of a complicated set of circumstances. gifaet of the donations scandal is
that the CDU with its strong emphasis on Christi@tues has its moral credibility

called into question, further unsettling the paRsiedbert Pfliger's book is written by a
younger serving CDU parliamentarian and gives gplgma picture of these party

dilemmas and the failures of the Kohl system.

The book is important because it comes from somewitBin the party and
knowledgeable about this system. But the otheligsahave their range of difficulties as
well. The Socialist Party (SPD) was rocked soomraffoming to power in 1998 by
resignation of the highly contentious Finance MiisOskar Lafontaine, a major figure
of the German Left. In January 2001 the Foreignistémn, Joschka Fischer from The
Greens, was confronted with embarrassing revektiabout his ‘revolutionary’
activities in the 1970s. These are fuelled by allemps made by Bettina Rohl, one of
the twin daughters of the late Ulrike Meinhof (cofethe leaders of the urban terrorist
group called the Baader-Meinhof Group).

Ferment in party politics is nothing new, but ttesition in Germany at present seems
unusually volatile. None of the publications beireyiewed deals with the current
internal problems in either the Free Democrats (FOP the Party of Democratic
Socialism (PDS) with regard to their leadershigea@y it is not a good time to have so
much general party instability and uncertainty wblc confidence when there are
major social and policy issues in the German palitgd in European affairs challenging
government in the post-unification Germany.

Parliamentary investigations are still continuingpi the CDU party finances and fresh
information is coming to light. This means that licdtions are soon outdated or
incomplete. The German media, including online rmgediontain a great quantity of
reporting about the various strands of the politianations scandal. Accusations of
malpractice in the Social Democratic Party (SPR@) @so surfacing. The books being
reviewed here are not dealt with in strictly chrimgical order, so that the picture that
emerges is more a mosaic than a straight narrafievents. The aim is to convey an
idea of the political and party climate and framewaithin which events are unfolding

within Germany. It will be some time before we da@ certain of the outcome and
‘truth’, and know which are the authoritative acotsu The publications chosen here,
dealing primarily with the CDU case, are pointsoaEntation and are ultimately to be
judged by events whose outcomes are still to come.

Oskar Lafontaine’s resignation, March 1999

The first book to be dealt with here, unrelatedhi later CDU party donations scandal,
is the account by Oskar Lafontaine of the circumsta and background that led to his
resignation from the government, the parliament &ndh his influential position as
chairman of the Socialist Party a mere six monfhar dis party won government in
coalition in 1998. Chancellor Kohl lost the eleatito the new Chancellor, Gerhard
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Schrdder (SPD). Lafontaine®he Heart Beats on the Ld#vailable since late 2000 in
English) has had a mixed reception in Germany.iéw\of the German media’s long-
held hostile image of him as a doctrinaire sodialtsis not surprising that his resig-
nation was received with jubilation, or that hisokmn his experience met a generally
negative reception. Indeed, a work written undestig circumstances might well be
seen as purely an apologia, or even as a kindagbgck’ against Chancellor Schréder.

It cannot be denied that the work bears signs styhaompilation and exposes the
author to some justifiable criticism. One mightoatpuestion the professionalism of the
publishers, the well-known Econ Verlag, for issumgvork with patent blemishes in

organisation and documentation. The author quosesnetimes at length, from

newspapers and books, but with few dates or preefgzences. He refers to authors
such as Viviane Forrester and Benjamin R. Barbéhowt making clear which works

he is referring to: these are irritations which apable editor or adviser would have
picked up. The other deficiency is lack of evenedementary subject index. Only an
index of proper names is provided. Whilst bettantho index at all, it cannot be said to
be other than an inadequate help to the readestaddnt.

Unsatisfactory as the book may be in these aspetdspevertheless worth reading as a
shapshot of German socialist politics and of SPItipal culture at a time of peculiar
challenge in German and European politics followtimg fall of Communism. Since the
appearance of this book the German political laaplschas changed unexpectedly with
the severe battering of the reputation of HelmubhlK@his lends a certain added interest
to the story in retrospect.

Lafontaine traces, autobiographically, the receistohy of SPD internal struggles
concerning its programs and leadership (Brandtafihg, Rau, and Schréder). How to
regain the power lost on the defeat of Helmut SdimiSPD government in 1982 to the
Kohl regime underlies much of the interpersonadtiehs Lafontaine discusses: here the
print and television media play a vital role. Neith.afontaine nor Scharping possessed
the media skills or popular appeal of Schroder valgn caught public attention by
occasionally publicly castigating his own party.hBier as a state premier had a
proven record as an election winner. Lafontainpagy machine man par excellence,
was strongly identified with the negative connatasi of the left wing of the party. He
was the SPD candidate for Chancellor in 1990 wireaszassination attempt on his life
occurred at a public meeting. He was hospitalisedfshort period. The media had also
given him a very hard time.

He provides a gripping account of these eventshavd party decisions on important
matters were reached, occasionally on a persorsid by handshake between himself
and Schroder, although the narrative sometimessldekth. The historian will find the
description of his very close contacts with WillyaBdt and of the reasons for the
cooling of this relationship of interest: Brandtysavery little about it in his
autobiography.

The details of how personal relations influence @y major party offices are filled
and candidates are chosen mirror what we alreadw labout other political parties on
the Left and the Right where decision-making rastthe hands of a small inner circle.
More interesting is the role ideas and ideologyyplaafontaine draws a distinction
between himself as an ‘ideas man’ or as the mealiatém, as a leftwing ideologue
committed to party discipline and policy guidelinesid Schroder, who seems purely
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pragmatic and at times a ‘loose cannon’ Schréder tha ability, however, to find
support in the employer and industrialist milieukielh are more naturally the territory
of the now opposition parties (CDU and Free DemtscrBDP). His personality has
elements to which the public respond positivelyisTif not the case with Lafontaine. In
the realms of ideas and ideology Lafontaine referkey writers who have influenced
his thinking and indicates exchanges of views a@ellectual issues with other European
socialist leaders. His contacts with Spanish arehéir socialist circles seem extensive
and well established. His world is very much théttlee traditional party-centred
socialist concerned with ideas and reshaping societ

Why did Lafontaine resign? The reasons are salitt€hancellor Schrdder’s failure to

adhere to previously agreed party positions, theerla inability to secure cabinet

solidarity (he is said not to be ‘a team playedpd Schrdder’s erratic pattern of
decision-making and personal behaviour. Deep désagent about economic and
financial policy emerged, although the SPD partpnference had earlier laid down

policy guidelines for their government to adoptaf bther matters were present is also
unmistakable; this is made clear by Lafontainetsrlariticism of the nexus between

Blair and Schrdder. The policies of New Labour anebperation between Great Britain

and Germany on European affairs are attractive hanCellor Schréder, whereas
Lafontaine has an affinity for French views andiegjons.

Lafontaine’s book offers many other points of iet&r For instance, the decision of the
Schroder—Green Coalition Government to participetethe Kosovo bombings is
anathema to Lafontaine and the tradition where he his roots. The historical
background the author provides helps the readenterstand the nature of important
continuing issues. All this is presented from a ootted point of view, which reflects
what seems to be a vanishing &rBhe key role Germany now increasingly plays in
European affairs will ensure that Lafontaine’s i@rsof these crucial events and the
shadows they will cast into the future merits stady reappraisal.

The Kohl system and illegal party funds

Friedbert Pfligersiord of Honour The Kohl System and the New Beginnipgh-
lished in 2000, takes its title from former ChatmeKohl's refusal to reveal the source
of undeclared party donations because he had giieefword of honour’ not to reveal
their identity. Because the concealment of thesgations had legal repercussions for
the party, it incurred penalties amounting to DN8#.imposed by the President of the
Bundestag (W. Thierse) for submitting incorrect wadrreports on party finances. The
CDU appealed against the legality of these pemadiied, in February 2001, their case
was upheld by the relevant court in Berlin. Beftits outcome had occurred, Kohl had
called on party members and sympathisers to ahksigiarty finances. He collected as a
result some DM30m. Kohl has steadfastly continuedefuse to reveal to his party the
sources of the donations he received over a pefigdars.

Word of Honouiis organised into three parts: the first part sl@ath the scandal about
party funds which enveloped the former Chancelloentioning other similar recent
scandals in the Hessen state division of the Cd,amalyses the causes that led to this
breakdown in the CDU. Pfluger's account is made emlively by the amount of
autobiographical information he provides: he hagnbassociated with Kohl from
decades ago when a teenager. The author givesvpaaitd negative details about the
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way Kohl managed the CDU, both externally and ia pgarliamentary sphere. The
management style of the former Chancellor is kn@snthe Kohl system, a term of
much significance in contemporary German politics.

Part One also goes into detail about the resignatfo/Nolfgang Schéuble as leader of
the parliamentary party and chairman of the CDUWyparganisation. The dissensions
and currents flowing from Kohl's ‘disgrace’ withthe parliamentary and the external
party are made very clear. The author touches en(dtill unresolved) contradictory

statements of Schauble and Brigitte Baumeister exmimeg the accounting of some
party funds received from Schreiber by Schauble pasbed over to Baumeister, the
then party treasurer. The parliamentary hearings the ‘Spendenaffare’ are still

proceeding, but have not as yet proved to be \iéegtere

In the second part &/ord of Honouy Pfliiger gives frank details about how he came to
be chosen as a CDU candidate, how the parliameptaty (Fraktion) works, what his
own working life entails, and how he raises fundsthe electorate. He stresses his
interest in European affairs and is currently ahaim of the Parliamentary Committee
on European Union Affairs. The photos in the bolodvg various strands of his career.

The final part, entitled ‘To Risk a New Beginning: Reform on Head and Limbs’
(p.181-236), picks up many ideas which have beeentl/ under discussion about the
German polity and the political party sphere in tigatar. Pfliger calls for less
polarisation in German politics and an abandonnoérihe ‘friend-foe’ stereotype. He
explains why he opposes more direct democracy im@&mey where the movement for
citizens’ initiatives and referenda is attractingwing support. His strong arguments
for greater transparency in the matter of politicednations and in the personal
responsibility of politicians and public figures their involvement with party money
seem like calls for a utopia. Can it ever be addév The existing laws, strengthened
by the Kohl Government, were subverted by the laker® themselves! One
recommendation the author makes is that the sysfe'mansition payments’ given to
parliamentarians leaving parliament be reformeds hard to believe that he will gain
much support for this quixotic suggestion either.

Whilst paying tribute to Helmut Kohl's achievementise author does not hesitate to
call for an entirely new approach to party orgatiiges and culture. He is quite frank
about the power the former Chancellor still wieldihin the CDU membership.
Powerful forces will be marshalled against the otiyes Pfliiger outlines and his own
career aspirations may not be unopposed. Helmut Kashjust published his diary — a
current bestseller — as a counter-attack agaiesttitics of his reputation and actions.
In the background is still the Bundestag inquiripithe undeclared party donations, so
we may expect further developments.

This work is symptomatic of the feelings of a grafpyounger CDU parliamentarians
to whom the author refers in the text. It is ingtireg to note the few references to
Jurgen Ruttgers, one of the younger rising statbe@fCDU who has also written about
the problems of the party system in Germariittgers’ recent attempt to win the
elections in an important German state was dasfigdlebscandals besetting the CDU,
perhaps temporarily obscuring his rising star. slsgoken of as a likely rallying point
for the future CDU.
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Word of Honoursucceeds in conveying a feeling of the intensermat parliamentary
party discussions and disarray caused by the sefiedamaging revelations. He
mentions briefly one curious personal fact: hisewi$ Margarita Mathiopoulos. Her
name is well known because of Willy Brandt's faun 1987 to have the SPD accept
her as its party spokesmanThis precipitated Brandt's withdrawal from the
chairmanship of the SPD. There is explicit detailtbis occurrence given in the book
by Oskar Lafontaine who draws a parallel between dwn resignation and that of
Brandt (see p. 234 in Lafontaine’s book).

There has been a constant stream of legislatiorpahtic discussion about the role of
political parties in German democracy. Their r@especifically mentioned in the Basic
Law (Article 21) and the question of how they arefficed, organised and controlled is
regulated by law and a number of judgments of théeFal Constitutional Court. State
financial support for the parties springs from Algi 21 and has led to considerable
public expenditure over the years. (For example 1998 the State paid the CDU

DM73.9m and the SPD DM96.8m. The FDP received DNIZ).° The major political
parties have large establishments and carry ownger of political and educational
functions. The CDU donations scandal is, naturafipugh, having enormous impact in
Germany. One expression of this can be seen ipubé&cation in April 2000 of a full
issue of the periodicalus Politik und Zeitgeschichtievoted to the question. Five con-
tributors deal with various aspects of donationpdétical parties and the current state
of German democracy. Two of the contributors, Ksmhtheimer and Hans Herbert von
Arnim, are dealt with elsewhere in this review. élare will briefly deal with the other
three contributors, all well-known academic expértgolitical party affairs.

Germany is a state with a strong tradition of adstriative law; legalism permeates the
fabric of society to an extent that would surprsestralians. To understand the nature
of the political donations scandal requires a gdim in the legalities at issue which
makes the articles by Professor M. Morlok, K-H. dtaacher and Andrea Rdmmele
particularly valuable. They are in fact very usdfuhave as references to consult when
in doubt about details of the German political d@mrasystem. Also valuable are the
international comparisons they draw. Morlok’'s cidnition makes it clear what
financial penalties the CDU might incur for its rinfjements; part of the penalty
involves repayment of moneys illegally received ,aadcording to circumstances, the
penalty may be up to three times the amount nabdet. He lucidly explains a rather
complicated picture.

All three authors believe that the existing law gawng disclosure of the source of
political donations has proved effective; they k&tria positive note in this respect.
Nassmacher, an internationally recognised expédhigfield, states:

A thoroughgoing change in the legislation on pcéiti parties is totally
superfluous, and presumably even harmful. What,dvew is desirable is a
clearly defined (Uberschaubar) number of smallesnesiic operations . . .

(p-21)

He then lists the ‘cosmetic operations’ he favoutme vital issue concerns tax
deductibility of donations and the level at whidrtes must give the name and address
of donors in their annual reports to the Bundestdge CDU’s annual reports failed to
declare very large donations and Helmut Kohl hagmihis ‘word of honour’ that he
would not reveal the names of the donors of theealaded funds. This conflicts with
his oath of office and seems irreconcilable with fmiblic responsibilities and the law of
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the land. Nassmacher makes an important point gidhlic disclosure and the failure
of the media to avail themselves of the chancesal ithe tabled annual reports of the
parties:

The already existing measure of transparency ggebarignored by the media
in Germany. The degree to which the annual repemesknown speaks for
itself. Until mid December 1999 they were the nmgblic secret document in
the Federal Republic . . . (p.20)

The German media seem no better in their monitoactjvities than the media
elsewhere. Their interest in annual reports needsetsparked by the scent of scandal.
The three authors see effective implementation »a$tieg law and monitoring of
compliance as what is really required.

What is at issue with the future of the politicariies is their faling membership

numbers and the serious financial pressures tleefaamg. Andrea Rommele traces the
effects of the 1994 law on the parties’ financdse Teclared aim of the new legislation
is to secure for the parties a firmer grassroofypstt and to stem the level of state
support for them. She concludes that, as a redlujparties have succeeded in widening
their supporter basis. She quotes with approvakvief Nassmacher on the positive
effects of the 1994 legislation, but favours stemgenalties for infringements. The

position in France, where persons involved in mféments are excluded from election
for a period, is mentioned at several points bydbetributors. The reader is left with

the impression that the harm done to the CDU aaddlitical system needs to be seen
in a more balanced light and that the failuresrafividuals do not damn the whole

system as it presently stands. However, discussiaes the need to have individual
responsibility for infringements made enforcealdlepresent only the party in question

is subject to sanctions.

These contributions appeared before publicatiothefjudgment of the Administrative
Court in Berlin on the appeal by the CDU againstknalties imposed by the President
of the Bundesta§.That judgment was furnished in February 2001, towveing the
President’s action and hence raising new doubtsatahe soundness of the law that all
three authorities quoted above thought beyond esr.o

Already both Opposition and Government partieh@aBundestag have announced that
they will move to amend the law on political pasti@he President of the Bundestag is
also expected to appeal against the judgment praéd dowr.In February 2001, the
Federal President, Johannes Rau, set up a Commis$idndependent Experts to
review the existing law on political parties, s@obges may indeed occur.

Helmut Kohl, Power and Monef2000)is a remarkable work telling in astonishing
detail how the parties, and the CDU in particular, recaimeleclared, but sometimes

illegally tax-deductible, donations from powerfabustrial and business supporters. We
also learn how money laundering sometimes usingstiwealled party foundations

(Stiftungen) has assisted the political partiesetceive huge amounts of money. This
work consists of three separate but interlockingtigioutions by three authors who are
all well-known investigative journalists employedy the major South German

newspaperSuddeutschgeitung

One of the authors, Hans Leyendecker, is said v@ laamajor role in uncovering the
CDU donations affair and has been investigatingfitr@ncing of major political parties
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for some years. The contributions are notable elesnpf ‘investigative journalism’,
full of concrete ‘insider’ details about how padii actually works at a level focusing on
success, dominance and career. Whilst it is nolaegr how the text of certain letters
can be quoted in detail, or how marginal notes finial and party documents came to
notice, it is clear that the authors have beendtklpy German versions of ‘Deep
Throat’ who played such a crucial role in Presidditon’s downfall. It would seem
that, on occasions, the Stasi files from the for@erman Democratic Republic Secret
Service, containing details of intercepted teleghoanversations, have been available
to the author (cf. p. 95). It is not surprising ttfarmer Chancellor Kohl has so
strenuously resisted the use of these files betbee Bundestag inquiry into the
‘Spendenaffare’. The contributions in this book asgremely rich in detail, but less
revealing about their sources. They make engrossiading and are presented with the
colour one associates with journalism.

Leyendecker’'s contribution is impressive and vepstle to Kohl whose career is
traced in detail. He emerges as someone Australiensgd see as in the mould of a
Graham Richardson, doing ‘whatever it takes'. Lelgaker traces the origins of the
‘Kohl system’ back in part to his earliest contawith Konrad Adenauer. The network
of personal relationships built up over decade&blygl makes unsurprising reading, but
what is surprising are the allegations about tabalate methods of money laundering,
abettedsub rosaby the state government (Rheinland-Pfalz) of whiahl was the
leader before moving into federal politics.

The story reads much like a Frederick Forsyth newti plenty of deviousness, deceit
and illegality. A picture of West German politicenerges which is definitely not
sanitised. Leyendecker’s contribution concentrateshe CDU and Kohl in particular,
but links them, where necessary, with other partidse account is at times very
powerful in its revelations and thoroughly damagioghe strenuous efforts of Kohl to
salvage something of a reputation from the donatsrandal. It is no exaggeration to
say that this contribution alone makes the boolerdsd reading to students of
contemporary German party politics. It may not e whole truth, but is rich enough
in detail to be taken seriously. What is strikisghat it appears that former Chancellor
Kohl does not believe that he has done anythingrgt, his transgression was merely
over-zealous concern for his party.

The second contribution (pp. 247-472), also exthgndetailed with its access to
insider sources, is by Michael Stiller. Stiller sifieally mentions assistance from a
‘whistleblower’ (p.431). His contribution is engd, ‘Strauss Schreiber & Co. The
White-Blue Amigo-System’. (Blue-white are the Bawar state colours). It deals with
the way Franz Joseph Strauss, the Premier of Bavam two apparent fiefdoms, the
Christian Social Union (CSU), and the Bavarian &gatadministrative and legal
apparatus. This is investigated in connection Kishlheinz Schreiber and a number of
the Premier's other moneyed cronies. Written wahsl restraint than Leyendecker’s
contribution, this one is even more shocking ferevidence of criminal interlocking of
money-making, party and political power, and blatsmbversion of the processes of
justice. Much evidence is given of considerablespeal enrichment rather than funds
being channelled into CSU coffers, although thatd@ occur. Much space is given to
various complex negotiations on sales of airckaftapons and on Canadian land deals
(in which the former Canadian Prime Minister, Bribtulroney, seems implicated).
Schreiber is a party to almost all these and wen)esbmetimes at exhausting length, of
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the way big business and ‘middlemen’ operate. Heigas of money changed hands,
some of it oil money from Saudi Arabia. The Stratmsily seems to have profited
enormously from deals and ‘kick-backs'.

The massive protection given by Premier StrausBasaria to cronies in trouble with
tax authorities makes his authoritarian hold ovavd@ian administration and the system
of justice only too obvious. German justice and rtqurocedures emerge as highly
manipulable by political powerbrokers. The pecutiatture that characterised the CSU
and official administration in Bavaria under thégreof Premier Strauss (and, to some
extent, it seems, even now), calls into questienstbtundness of German democracy.

Also rich in detail, names and allegations, St#lexccount will have, one suspects, an
even more explosive effect than Leyendecker’'s. Qfrge, we are dealing with one
highly hostile presentation that may need to barizd out by other perspectives. But
it is sobering to read how pervasive the power whan greed is, especially among
those who are already well provided for. The ‘S¢sasystem’ in Bavaria puts the Kohl
system in the shade. Criminal conspiracy does @einstoo extreme a description for
some of the incidents he writes about. The eveesgribed are intimately linked with

the personality of the late and, in some respdwmiliant Franz Joseph Strauss: his
successors do not appear to have been able toamathe extraordinary sway that he
enjoyed.

The last contribution (pp .475-595) by Heribert iaentitled ‘Rule and Cash: On
Converting What is lllegal into What is Everyday.S¢andal and its Consequences’,
deals with various aspects of the donations a#ait its implications for the political
system and, in particular, for the CDU. His conitibn to some extent gathers together
legal and moral threads in the preceding two cbuations. Both his contribution and
that of Stiller seem unduly expansive.

Pranti believes that only a scandal of this dimemss capable of effecting real change
in the iron-clad CDU culture and in the law on foél parties and donations (p. 531).
He offers a rather savage analysis of former CHimckKohl’s glib denials of wrong
doing and asseverations that he had the good ofilg always as his objective. The
illegal massive destruction of files from the Chaliar’s office when Kohl lost the 1998
election is discussed as an indication of the copeof certain dealings. Fortunately,
computer backup disks that had been overlookeddluhie ‘clean-up’ were later found
and proved indeed that there was much to covePrtantl argues that Kohl's refusal to
name the anonymous donors is deeply destructitleet€DU and virtually a betrayal of
the Party (Parteiverrat, p. 512). The advantagestafducing plebiscites and referenda
at the federal level are outlined. Changes thathiriip made to the law on political
party finances are set out under ten heads (pp-55#). Rather depressing is his
account of how constrained are the powers and taffeess of the parliamentary
inquiry presently investigating the donations s@n&rantl also goes into some detail
about the deficiencies of the German legal systemergy a clear division between
executive and judiciary does not exist. Judicia@gedures in Germany are also highly
bureaucratic and dilatory. All this, we might feedlls for the pen of a Charles Dickens,
as exemplified in his castigation of the Court dia@cery(Bleak Housg

The work by Leyendecker, Stiller and Prantl hagw firains of hope to offer, but the
picture on the whole is unpromising. Apart from ektions about the position in
Germany, we learn about similar (but, apparentlgrarblatant) malpractices in France.
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There are links between the two countries on palitbribery and corruption. One
wonders what the East Germans think of these Smfitdemocracy’!

Few publications being reviewed might be expectedaise more anticipation than
Wolfgang Schauble’#itten Im Leben (In the Midst of Lif@jhich may perhaps invite
readers to complete the phras8¥e are in Deathalthough the Foreword does not
exactly see the work in that light.

His book, published late in 2000, has the aim sisting the CDU to find its way again
after the shock of losing government after 16 y@asffice. Bad enough as the massive
1998 defeat was, the additional trauma arising ftbenrevelations of illegal donations
placed enormous strains on the CDU and the Gernuditicpl system. Wolfgang
Schauble, as Kohl's successor as party chairmanleader of the joint opposition
parliamentary party (Fraktion), took on his newp@ssibilities under the worst possible
conditions. Whilst Schéauble’s concern for the fatof his party forms the core of his
book, his experiences during the donations scaamthithe subsequent resignation from
his influential party positions offer some compariswith the career of Oskar
Lafontaine. Another similarity lies in the fact th&ch&auble was the victim of an
assassination attempt in the same year as Lafent8ichauble lost the use of his legs
and is confined to a wheelchair.

Schauble is restrained about Helmut Kohl, but ehdsgaid to make the reader realise
that much more could be said. Leyendecker seerhgte performed that task with a
vengeance and this reviewer found it advantageousave read Leyendecker first.
Schéuble concentrates instead on analysing fiestrélasons for the loss of the 1998
federal election which the CDU was fully expecti@hancellor Kohl had clearly grown
unpopular with the voters, but his authority andtoal within the CDU remained
unchallengeable. This is what the Kohl system waamnnto achieve, although Schéauble
does not undertake any ‘deconstruction’ of it. kdiehe seems at times constrained by
the desire not to be seen as either vindictiversgd{ohl, or disloyal to the Party in
dealing with the painful events of 1998—-2000.

Schauble offers a masterly survey of the policiad ghilosophy of the Christian
Democratic Union of Germany during the 1990s. Ttiign, leads him to outline how
the party might adapt to the altered political a&iton since the 1998 election. He
repeatedly stresses that the CDU must re-estaliislf as a party of the middle,
appealing to voters across the spectrum (Volkspaktés observations on the failings
of the new coalition Government of Gerhard Schrodeem at the same time to
vindicate some of Lafontaine’s claims.

Whilst the remarkable series of CDU state electimtories in 1999 quickly showed
that the German electors were rapidly desertingStAB—Green federal coalition, there
still remained the problem of regenerating the Ciiduty organisation. The position of
Helmut Kohl, who was now honorary party chairmamgswalso an unsatisfactory
arrangement. CDU party officials were closely agged with him from the past as part
of the Kohl system, and he continued to expecthieatvould wield his old sway and be
treated as though he were still in charge (p.189fact, as later became clear, some key
officials fed him sensitive material before it waade available to the current chairman,
Schauble.



248 R.L. Cope APR 16(1)

The author’s account of his efforts to create a team in the parliamentary party as
well as change some of the office-bearers in thereal party organisation (pp 56—63)
gives excellent insight into the way these delioatstters are conducted between the
CDU and its sister party, the Christian Social Wnaf Bavaria. Angela Merkel, who
comes from East Germany, had been a Kohl protédéren Environment Minister in
his Government, was selected for the position ar&ary-General of the CDU party
organisation. This gave her a particular prominearge importance, which were to have
great significance as the party donations affairetiped. Ultimately, Angela Merkel
replaced Schauble as chairman of the CDU in whibh attracted widespread
popularity at the grass-roots level. She also mtoue effective ally to Schauble as the
donations affair escalated. She was one of thetéireecognise that the sway of Helmut
Kohl was now a great liability for the party andestupported the steps to curtail his
presence. In the upshot Kohl stood down as hongrarty chairman, but his system of
contacts still operated and, it seems, to thermett of the author.

Most readers will be primarily interested in whiag tauthor has to say about the origin
and course of the political donations affair. Pa$y88-300, a good third of the book,
deal with this complex and at times puzzling aff&iirectly or indirectly, the affair led
to one suicide and several destroyed careers, awdnpped various official
investigations and one apparently inconclusive #&webly managed parliamentary
committee inquiry. This affair began in November929 when Bavarian authorities
began to look into possible tax evasion by the @rimeasurer of the CDU, and a
former state Finance Minister, Walter Leisler Kigp.court order to arrest Kiep was
issued so that he could be questioned. When firrplstioned, Kiep revealed details
about illegal donations. Sensational was the réieeldhat Schreiber had handed Kiep a
suitcase containing DM1m in the parking lot of aiSashopping centre (P.191). Kiep,
we might add, was fined in February 2001 DM 45 @fitax evasion, the matter which
first unleashed the donations affair.

The details are much the same as we have learogdlfeyendecker's more dramatic
account. Schauble’s job was made doubly difficylthe succession of later revelations
whose cumulative effect was devastating for the CBWUthe gains of early 1999 were
overshadowed by the later developments, but thesdaithe state elections had at least
altered the power structure in the Federal uppaségothe Bundesrat. Schauble’s efforts
at ‘disaster control’ suffered a grievous blow whiernranspired that he had himself
received DM 100 000 in cash some years before fantheinz Schreiber. The author
had rashly made a remark in the Bundestag whickddoa interpreted as a lie about
this; even more difficult for him was the denial tbe former Party Treasurer Brigitte
Baumeister that he had handled this money in thehgaclaimed. Schauble deals with
these conflicting claims without equivocation irs liook. There is now some evidence
based on reports of journalists in contact withr8itler that a plot to topple Schauble
emanated from supporters of Kohl. The latter hanlenergetic in his efforts to restore
his shattered image, although he still steadfastfyses to name the sources of the
considerable undeclared money he received. It resnanclear where much of that
money went.

Schauble had a run of considerable bad luck onrakfrents, always putting him in an
unfavourable light, especially with the mass medHa.finally stepped down from his
two important party posts, being succeeded as Rrairman by Angela Merkel, and
as leader of the opposition parliamentary party (cBSU) by Friedrich Merz.
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The effects of the donations affairs and of theajteas imposed by the Bundestag
President on the running of the organisational wifithe CDU are spelt out in a section
entitled ‘The CDU on the Brink of Ruin — Consequesd-lowing from the Finance
Affair’ (pp. 283-287). Membership contributions hidbe increased, head office staff
was reduced from 150 to less than 100 (previouslff kad numbered 200), and other
internal economies had to be introduced. Cleahnly position was extremely grave.

Australian readers will be interested in Schaublescription of the impact of the

German federal system on the way the CDU operatésom the accommodations

which need to be made in the political system byaities. There are many differences
between the Australian experience of federalisragaration and the German one. The
German system, where regional influences are ewenger than in Australia, requires

a considerable range of skills from its politicians

The concluding section of the book (pp. 301-344&refan assessment of the political
issues for the future for which the CDU must prepaolicies. Before he presents these
assessments he states:

The deep cleft (Zasur) [after election defeat] fiestly made the CDU free
not only to focus on the next election date, bsbdb direct its gaze to the
agenda for the future. Problems and challengesineimaour country and the
Union is needed to help solve them. (p.301)

The reader will find many points of similarity beten the views of Pfliger and

Schauble in the diagnosis of the future coursé®f@DU and of the conduct of politics.
Schauble’s vision is on a rather high plane andwoeders whether there is not more
to be said about the moral questions the donasoasdal has opened. The criminal
aspects are another matter again. He does notreetda far into that morass. The
reader is, however, left with a strong impressiérsohauble’s stature as a first-class
political intelligence and a man whose skills thBWCwill surely need to retain. The

views he sets down in this part of his work wilsias his party in mapping out its future
political course.

It cannot be denied, however, that Schauble alemsgfor a seasoned politician, to be
naive about the deviousness of personal behaviéerhas had to learn some bitter
lessons the hard way. One suspects that theredh more that could be said on this
score. The views of other players in the dramaiwitime cast light on this aspect. His
book will be of permanent importance as an accotimthat is surely a unique period of
turmoil and recriminations in the history of the GD

Hans Herbert von Arnim

Professor Hans Herbert von Arnthwidely known in Germany for his expertise about
guestionable practices in the setting of parliamsnand ministerial salaries, pensions
and benefits, is author of a number of books airalythe deficiencies of the German
political party system and is currently working adviser to local groups eager to
promote the use of referendums and plebisciteseirm@n political affairs. He has also
been responsible for some state legislatures rigge&tgislation on parliamentary
entittements. The work reviewed here (titte may thenslated asOn Democracy’'s
Apparent Beauty: Politics Devoid of Responsibiityd Bypassing the Peoplikes up
themes from earlier books and develops the arguatientfurther.
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This book, published in 2000, takes as its ceritraime the way political parties have
made themselves into virtual ‘cartels’, controlliaffairs and legislating as much for
their own benefit as for any claim of the publi¢eirest. A particular concern is the
erosion and weakening of public institutions thiouge influence of party political
appointments. The author refers to the rise of‘leev institutionalism’ in the United
States. In Germany, where the state controls de8vimore pervasively than in the
English-speaking world, appointments to senior fmss$ in institutions under state
control or supervision, such as schools, may berdeted by party membership. Even
the administrative apparatus of the Bundestagfitsely also offer examples. Von
Arnim documents his case with a range of evidemckrapeats findings from his earlier
writings. What is new is how he analyses the péveamfluence and control of party
politics in so many aspects of German life can bhecked and the system restored to
health.

Australian political scientists will find the acaauof the shift of state legislative powers
to the Federal authorities (Bund) instructive armittv comparing with the division of

powers in Australia. Von Arnim is critical of thémidity of the state legislatures in

using their powers: this has led on the one hand great deal of un-imaginative
uniformity in legislation between states and ha® alllowed the federal authorities to
draw much power and initiative to themselves. Fard of the book is indeed entitled:
‘Reluctance to Assume Responsibility: Progressiedf-Bissolution of the States’

(pp-47-166). The politics of European Union haveodhad a negative effect on the
scope of powers of the German states. The congudimarks of this section sum up
the author’s views:

In the field of federalism the characteristic deyghents and failures of our
democracy are particularly sharply outlined; theg also considerably
strengthened by German federalism: that is, bysyis¢emic weakness of our
political system to be able to act and to reforselft resulting even in the
blockading of reform, the loss of power in the f@arlents and for citizens,
and the growing consolidation of the power of exees and bureaucracies,
the deficiencies in the division of powers and deratic practices, the
complex layers and lack of transparency in theramenections within the
system, and the lack of accountability of the padity responsible players.
(p.166)

This is a pretty extensive catalogue of indictmemd gives a good idea of the lines of
argument Professor von Arnim adopts.

Direct democracy and introduction in federal poftiof tools such as referenda and
plebiscites (Volksbegehren) are seen as the negessaectives. Part Three (pp. 167—
302) goes into detail about how this can be ackiew¢e analyses the successes
achieved by direct democracy at state level in Gegmbut the Federal Constitution

(Grundgesetz) contains no such provisions. This beagbout to change: in September
2000 the General Secretary of the SPD (F. Muntgdgrannounced that steps will be

introduced to have the Grundgesetz altered to pettmei holding of referenda and

plebiscites. Professor von Arnim may well see #risouncement as an indication that
his efforts in recent years to promote this develept have not been futile.

The account of the operation of referenda and pbilels at the state level provides
much information, often presented in tables showimg modalities, regulations and
areas open to direct democracy in the German sfBédde three compares the position
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in Germany, Switzerland and the USA. Direct demograppears to be gaining
considerable headway among Germans that seemsppwrsuthe thesis that public

dissatisfaction with the present operation of thetypand political system is a serious
problem. The necessity for a return of powers oftid to ordinary citizens is a

constant theme of the book: it is seen as the waybso much of the impasse von
Arnim describes.

Australian parliamentary experts may not yet berawaf the recent success of the
referendum in Bavaria on the abolition of the UpHeuse. Current reports suggest that
the political masters are to test the legalityhaf teferendum process. Details are not yet
known to the reviewer, but we may be sure thatisisee will receive great public
attention in Germany. This is a field where Prodesson Arnim will no doubt be active
as well.

In an article ‘Structural Problems of the PartytS&tapublished inAus Politik und
ZeitgeschichtéApril 2000), von Arnim deals with the donatiorféaé&r as an indication

of a more radical problem which is no less tharasgment of democratic nhorms by
self-interested and self-perpetuating values ofpitigical class. The early days of West
German democracy were built upon a sound basis/dbeit developments have, he
claims, given the political class control over thechanisms which virtually circumvent
or nullify the Constitution’s intentions (p. 38)hiE article encapsulates the themes of
the book reviewed above and neatly summarises theers criticisms and
recommendations for reform that characterise Psofegon Arnim’s writing over more
than a decade.

Conclusion

The diagnosis of the political ills presented bg tarious authors shows that the image
of democratic achievement and growing political um&f associated with the earlier
Federal Republic and its now unified successoe steeds much more critical scrutiny.
However, we must also make allowance for the efféchedia ‘dramatisation’ of issues
involving public figures in the donations affait. ib prudent to bear in mind some
enduring characteristics of the German people dk inehis well-known Society and
Democracy in GermanyRalf Dahrendorf pointed to the persisting belahong
Germans that the word ‘German’ (deutsch) is a ‘dapiee’ Perfection is a dangerous
idol to worship as history shows. At the same tithe, Germans seem as a people still
surprisingly deferential and credulous regardingséhin authority and high position.
When these traditional values are upset, reactzars be extreme. Idealisation of
political parties and personalities generally sudigsi to disillusionment in the long run.

In April 2000, a balanced assessment of the Spetfidea by the prestigious political

scientist, Kurt Sontheimer appear@dThis short essay, entitled ‘On the Disaster
(Unheil) and Blessing of an Affair’, does not glogser the damage done by the
politicians and party officers, but maintains thhe party donation affair should not be
falsified to be seen as a catastrophe for ouripalisystem’. There are, he believes,
positive impulses to be drawn from it for the faturealth of the political party system.
Parties must, he feels, primarily improve theirdédity. Sontheimer’s views, written

before the full extent of the disaster was knownkes a positive note that may be

needed to heal some public psychological wounds.hBuidiagnosis may have to be
revised as further revelations make it probablé tha systemic faults are not easily
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remedied by appeals to ‘improvements to credibilifter all, in 1982 the newly-
elected Chancellor Helmut Kohl spoke of a ‘spiritad moral turning-point’ now
becoming a reality with his electidhWould, however, Sontheimer's view be radically
modified by reading Leyendecker and Stiller whovgh®&ealpolitik’ in its harshest
tones? It is not difficult to believe that the dtaas affair and its ramifications will
inflict more grievous harm to Germans’ belief irithpolitical system than Sontheimer
supposes. Some might even suppose that the mudihipedb failings of the former East
German regime have unsuspected parallels in the. Wes

How sound is the law on political parties? Howable is the German legal system and
the administration of justice? The decision (Febri001) of the Administrative Court
in Berlin that the penalty imposed on the CDU by Bresident of the Bundestag (W.
Thierse) was illegal has further complicated thetype. The soundness of the law on
political parties and political donations is nowddenly called into question, contrary to
claims by various authorities about its validity. dddition to the state of the law, there
is the question of the how the legal system is aghtdred. Political influence on basic
procedures and ultimately on outcomes seems to bega rampant in Bavaria under
Premier Strauss, but we must bear in mind thauS¢ravas very contentious among his
own countrymen. His regime should not, we hopetaslen as a norm. We should not
overlook that in Bavaria some courageous officidtsd fruitlessly to uphold their oath
of office.

In February 2001 a deal was done between Helmut &wth state prosecutors in Bonn
‘to drop their investigation into Helmut Kohl's éi§al campaign donations if the former
chancellor pays a fine of DM300 008’ Will this be seen as a satisfactory outcome of
the donations affair? It is hard not to have doubte CDU still has a grievous loss of
trustworthiness and integrity to overcome. In additwe should withhold judgment

more before we can venture confident opinions dgjoents. The funding of political
parties continues to be, both in Germany and inemsountries in general, a complex
issue giving political scientists and moral philpkers wide scope for their talents. The
publications dealt with here raise many worryingsfions and deserve to be widely
read. They will undoubtedly be followed by othebfications further explicating these
matters of such fundamental public importance ie tBerman political system.
Domestic German and European considerations am@ radsv so linked that the
problems take on a wider significance. A
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(All translation from German is done by the reviewe
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